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                    IN THE COURT OF APPEALS
            THE SECOND APPELLATE DISTRICT OF TEXAS

TXI TRANSPORTATION COMPANY,    }{
RICHARDO REYNA RODRIGUEZ, AND  }{
AURELIO MELENDEZ               }{
                               }{
VS.                            }{   NO.  02-04-00242-CV
                               }{
RANDY HUGHES, INDIVIDUALLY AND }{
AS PERSONAL REPRESENTATIVE OF  }{
THE ESTATE OF SHILOH HUGHES;   }{
CLINT ROYSE, INDIVIDUALLY AND  }{
NEXT FRIEND OF JAGR ROYSE AND  }{
AS PERSONAL REPRESENTATIVE FOR }{
THE ESTATE OF AFTON HUGHES     }{
ROYSE, ET AL                   }{
______________________________________________________________

               R E P O R T E R ' S  R E C O R D
                (TRIAL DAY NO. 7, May 13, 2004)
                       (VOLUME 11 OF 15)

_______________________________________________________________

APPEARANCES
For the Appellant:  Mr. Reagan W. Simpson
                    King & Spalding, L.L.P.
                    1100 Louisiana, Suite 4000
                    Houston, Texas  77002-5213
                    SBOT No.: 18404700
                    Telephone: 713 751-3229
                    Fax:  713 751-3290

For the Appellee:   Mr. Dee J. Kelly, Jr.
                    Kelly, Hart & Hallman
                    201 Main Street, Suite 2500
                    Fort Worth, Texas  76102
                    SBOT No.:  11217250
                    Telephone:  817 332-2500
                    Fax:  817 878-9280

                On the 13th day of May, 2004, the following
proceedings came on to be heard in the above-entitled and
numbered cause before the Honorable John H. Fostel, Judge
presiding, held in Decatur, Wise County, Texas:
                Proceedings reported by Computerized
Stenographic Method and Computer Aided Transcription.
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1                          NO. 03-05-379

2 RANDY HUGHES, Individually     )     IN THE DISTRICT COURT
and as Personal Representative )

3 for the ESTATE OF SHILOH       )
HUGHES; CLINT ROYSE,           )

4 Individually and as Personal   )
Representative for the ESTATE  )

5 OF AFTON HUGHES ROYSE; and as  )
Next Friend of JAGR ROYSE;     )

6 WILLIE WATKINS; Individually   )
and as Personal Representative )

7 for the ESTATE OF JOYCE        )
WATKINS; SHIRLEY RITCHEY;      )

8 CAROLYN LARGENT; BETTY GENTRY  )
and JOHNNY WATKINS             )

9            Plaintiffs,         )
                               )

10 VS.                            )     OF WISE COUNTY, TEXAS
                               )

11 TXI TRANSPORTATION COMPANY;    )
AURELIO MELENDEZ; and RICARDO  )

12 REYNA RODRIGUEZ                )
VS.                            )

13 WILLIE WATKINS, Individually   )
and as Personal Representative )

14 for the ESTATE OF KIMBERLY     )
WATKINS HUGHES                 )     271st JUDICIAL DISTRICT

15

16
               ********************************

17
                (TRIAL DAY NO. 7, May 13, 2004)

18
               ********************************

19

20            On the 13th day of May, 2004, the following

21 proceedings came on to be heard in the above-entitled and

22 numbered cause before the Honorable John H. Fostel, Judge

23 presiding, held in Decatur, Wise County, Texas:

24            Proceedings reported by Computerized Stenographic

25 Method.
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1                      A P P E A R A N C E S

2
FOR THE PLAINTIFFS: SIMPSON, BOYD & POWERS

3                     BY:  MR. MICHAEL A. SIMPSON
                    SBOT No:  18403650

4                     MR. DERRICK S. BOYD
                    SBOT No:  00790350

5                     MR. G. ALAN POWERS
                    SBOT No:  24005089

6                     P.O. Box 685
                    SIMPSON, BOYD & POWERS, PLLC

7                     P.O. Box 957
                    Decatur, Texas

8                     Telephone:  (940) 627-8308
                    Fax:  (940) 683-3122

9
FOR THE DEFENDANTS:

10                     MR. MARK STRADLEY
                    MR. TOM MURTO (Not Appearing)

11                     STRADLEY & WRIGHT
                    Abrams Centre, 9330 LBJ Freeway, Suite 1400

12                     Dallas, Texas  75243

13                     MR. CHARLES W. HURD
                    MS. ALISON WEBSTER

14                     FULBRIGHT & JAWORSKI L.L.P.
                    1031 McKinney

15                     Houston, Texas  77010-3095

16                     MR. MICHAEL C. STEINDORF
                    MR. BEN TAYLOR

17                     FULBRIGHT & JAWORSKI L.L.P.
                    2200 Ross Avenue, Suite 2800

18                     Dallas, Texas  75201-2784

19                     SEWELL & FORBIS
                    BY:  CHRISTOPHER M. FORBIS

20                     SBOT No.:  07223900
                    P.O. Box 534

21                     Decatur, Texas  76234
                    Telephone:  (940) 627-2143

22                     Fax:  (940) 627-6147

23                     MILLER & BROWN, LLP
                    By:  MR. ROB MILLER

24                     MR. KAI HECKER (Not Present)
                    400 South Ervay Street

25                     Dallas, Texas  75201-5513
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1                       CHRONOLOGICAL INDEX

2                         VOLUME 1 OF 15
                         MASTER INDEX

3
                        VOLUME 2 OF 15

4              SECOND SCHEDULING CONFERENCE, MOTIONS
                       January 29, 2004

5
                  (No witnesses/no exhibits)

6

7                         VOLUME 3 OF 15
                       MOTION TO COMPEL

8                         April 12, 2004

9                   (No witnesses/no exhibits)

10                         VOLUME 4 OF 15
                        FINAL PRETRIAL

11                         April 27, 2004

12                   (No witnesses/no exhibits)

13                         VOLUME 5 OF 15
                        TRIAL ON MERITS

14                           May 4, 2004

15
                        VOLUME 6 OF 15

16                         TRIAL DAY NO. 2
                        TRIAL ON MERITS

17                           May 5, 2004

18
                        VOLUME 7 OF 15

19                         TRIAL DAY NO. 3
                        TRIAL ON MERITS

20                           May 6, 2004

21                         VOLUME 8 OF 15
                        TRIAL DAY NO. 4

22                         TRIAL ON MERITS
                         May 10, 2004

23
                        VOLUME 9 OF 15

24                         TRIAL DAY NO. 5
                        TRIAL ON MERITS

25                          May 11, 2004



Page 5

1
                        VOLUME 10 OF 15

2                         TRIAL DAY NO. 6
                        TRIAL ON MERITS

3                          May 12, 2004

4

5                         VOLUME 11 OF 15
                        TRIAL DAY NO. 7

6                         TRIAL ON MERITS
                         May 13, 2004

7
                      CHRONOLOGICAL INDEX

8
May 13, 2004

9
Jury Notes..............................................  8

10
Verdict of Jury.........................................  9

11
Dismissal of Jury....................................... 22

12
Adjourn................................................. 25

13
Court Reporter's Certificate............................ 26

14

15                   ALPHABETICAL WITNESS INDEX
                    Direct     Cross      Voir Dire    Volume

16 Abbott, Leon        212        222                        7

17 Battles, Tonya      26, 39     37                         10

18 Videotaped Oral Depo.
Bensmiller, Arthur  31                                    6

19
Boner, Tiffany      194                                   6

20
Campbell, Roberta   224                                   7

21
Fallin, Kenneth     174                                   8

22
Flynn, Michael      96                                    8

23
Gentry, Betty       250                                   7

24
Hughes, Randy       141        146                        8

25
Largent, Carolyn    254                                   7
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1
Kennemer, Jonathan  122, 176      74, 156, 181            6

2
Marshek, Kurt       257                                   6

3
Marshek, Kurt (cont) 10           65, 126                 7

4
Melendez, Aurelio    54           12, 64                  8

5
Needham, Allyn       67           67                      8

6
Oates, Leslie       233           240                     7

7
Quinn, Ashton       183           188                     6

8
Videotaped Oral Depo.

9 Raney, Wanda                      246                     6

10 Ritchey, Shirley    244                                   7

11 Rodriguez, Ricardo  279, 281      264, 280                5

12 Rodriguez, Ricardo  219, 248      236                     8

13 Royse, Clint        196                                   8

14 Watkins, Johnny     205                                   6

15                          EXHIBIT INDEX
           (All exhibits are shown in the

16            Exhibit Volume under the
           appropriate tab number.)

17
COURT'S

18 NO.       DESCRIPTION          OFFERED   ADMITTED    VOL.

19 1          Plaintiffs'         200        200        5
           Attorneys Jury

20            Notes

21 2          Plaintiffs'         200        200        5
           Attorneys Jury

22            Notes

23 PLAINTIFFS'
NO.       DESCRIPTION          OFFERED   ADMITTED    VOL.

24
1          Employment

25            Application         18         18         6
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1 2          Judgment            20         21         6

2 3          Sentencing          21                    6

3 4          Rodriguez's
           Statement to

4            Immigration         21         22         6

5 5          Rodriguez's
           Statement to

6            TXI investigator    25         26         6

7 6          Rodriguez's Response
           To WI's             29         29         6

8
7          Rodriguez's

9            Statement to DPS    28         28         6

10 8          Driver Qualification
           Of Perez            171        171        6

11
9          Driver Qualification

12            Of Soto             171        171        6

13 10         Driver Qualification
           Of Rico             171        171        6

14
11         Blowup Photo of

15            Accident Scene      260        260        6

16 12         Blowup Diagram of
           Site Survey         263        264        6

17
13         Blowup of

18            Exhibit 12          265        266        6

19 14         Blowup Diagram      265        266        6

20 15         Blowup Diagram      265        266        6

21 16         Blowup Photo        276        276        6

22 17         Blowup Photo        278        278        6

23 18         Blowup Photo        278        278        6

24 19         Blowup Photo        279        279        6

25 20         Blowup Photo        279        279        6
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1 21         Blowup Photo        279        279        6

2 22         Blowup Diagram      282        282        6

3 23         Blowup Diagram      283        283        6

4 24         Blowup Photo        289        289        6

5 25         Blowup Photo        289        289        6

6 26         Blowup Diagram       13         13        7

7 27         Blowup Diagram       20         20        7

8 28         Blowup Diagram       20         20        7

9 29         Wyndham Statemnt     33         33        7

10 30         Diagram              42         42        7

11 31         Aerial               51         51        7

12 32         Marshek CV           61         61        7
                               318        318        9

13
33         Blowup Diagram      207        207        7

14
34         Picture Collage     246        246        7

15
35         CDL Exam            249        249        7

16
36         Ag Haulers info      16         16        8

17
37         WIs of Data Document 17         --        8

18
38         TX traffic

19            Law manual           21         21        8

20 39         TMC safety regs      23         24        8

21 40         Drawing              44         44        8

22 41         Drawing              44         44        8

23 42         Suburban model       66         67        8

24 43         Truck model

25 44         Highway model
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1 45         Life tables          83         83        8

2 46         Afton Royse
           Medical bills        83         88        8

3
47         Kim Hughes

4            Medical bills        94         94        8

5 48         Jagr Royse
           Medical bills        83         88        8

6
49         Afton Royse

7            Medical bills        89         89        8

8
50         Kim Hughes

9            Medical bills        94         94        8

10 51         Collage of pics     143        144        8

11 52         Collage of pics     143        144        8

12 53         Jagr Royse
           Medical bills       198        198        8

13
54         Collage of pics     200        200        8

14
55         Scrapbook           204        205        8

15
56         Blowup photo Jagr   203        204        8

16
57         Shiloh Hughes

17            Funeral bills       206        206        8

18 58         Afton Royse
           Funeral bills       206        206        8

19
59         Kim Hughes

20            Funeral bills       206        206        8

21 60         Joyce Watkins
           Funeral bills       207        207        8

22
61         Photo               104        104        9

23
62         Survey notes        104        104        9

24
63         Sketch              115        115        9

25
64         System Status at
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1            Deployment          303        303        9

2 65

3 66

4 67         Photo               337        337        9

5 68         Photo               337        337        9

6 69         Photo               337        337        9

7 70         Photo               337        337        9

8
71         Photo               342        342        9

9
72         Sketch              349        349        9

10
73

11
74         Painter's Website   357        ---        9

12

13 DEFENDANTS'
NO.       DESCRIPTION          OFFERED   ADMITTED   VOL.

14
49         Photo                86         86        9

15
50         Photo                86         86        9

16
55         Photo                86         86        9

17
56         Photo                86         86        9

18
57         Photo                86         86        9

19
184        Photo               297        297        9

20
185        Photo               297        297        9

21
203        Photo               294        294        9

22
204        Photo               294        294        9

23
216        Photo               294        294        9

24
302        Photo               273        273        9

25
306        Photo               293        293        9
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1
378        Sketch              245        245        9

2
378A       Sketch              250        250        9

3
384        Sketch              272        272        9

4
417        DPS report

5
417A       DPS report, pg.3    174        ---        9

6
417B       DPS report, cover   174        ---        9

7

8 418        Bumper              156        156        9

9 419        Video of hwy        123        124        9

10 426        DPS report amended  143        ---        9

11 505        Drug test form      161        161        9

12 520        Sketch              270        270        9

13 600        Yukon tire          214        215        9

14 601        Photo               219        219        9

15 602        Photo               219        219        9

16 603        Photo               219        219        9

17 604        Wheel               220        220        9

18

19

20

21

22

23 271        Photo               114        115        7

24 295        Photo               97          97        7

25 297        Photo               97          97        7
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1 298        Photo               97          97        7

2 305        Photo               136        138        6

3 310        Photo               136        138        6

4 314        Photo               140        141        6

5 340        Photo               136        138        6

6 345        Photo               117        117        7

7 353        Photo               117        117        7

8 416        Clearance Pole      128        131        6

9 420        Rodriguez phone bill 233       233        8

10 423        TXI net worth        16        ---        10

11 425        911 call record     233        233        8

12 427A       DPS letter           56         56        6

13 430        DPS Report
           W/ opinions          20        ---        10

14
438        Driver Record        57         57        8

15
439        Driver Record        57         57        8

16
440        Cell phone records  151        ---        8

17
441        Cell phone records  151        ---        8

18
442        Driver Record        57         57        8

19
446        Driver Record        57         57        8

20
508        Rodriguez Depo      293        293        5

21            Corrections

22 509        Sketch              93          93        7

23 510        Photo               107        107        7

24 520        Sketch              270        270        9

25 550        Accident Report      21         21        10
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1 570        Page from
           Marshek depo.        18         18        10

2
605        VOD Clint Royse      43         43        10

3
606        VOD Ashton Quinn     43         43        10

4
607        Defendant's 8th

5            Supp. Response       43         43        10

6 608        Defendant's 10th
           Supp. Response       43         43        10

7
609        Plaintiffs' Response

8            To Production        43         43        10

9

10

11

12 JURY NOTES
NO.       DESCRIPTION          Marked                VOL.

13
1          Requesting

14            Economist video      216                  10

15 2          Liquor list          8                    11

16 3          Pad & markers        8                    11

17 4          Lunch menus          8                    11

18

19

20

21

22

23

24

25
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1                           L E G E N D

2                "Uh-huh" is an affirmative response while

3 "Huh-uh" is a negative one.

4                Words, phrases and/or spellings are underscored

5 to emphasize that, while they may be incorrect as they are

6 transcribed in their underscored state, the Court Reporter has

7 transcribed them exactly as the speaker uttered them.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                  P R O C E E D I N G S

2               (Proceedings continued on the

3               13th day of May, 2004.)

4               ------------------------------------------

5               (Proceedings held outside presence and/or

6               hearing of the jury.)

7               THE COURT:  All right.  Back on the record

8 in this cause.

9               This note you brought me --

10               (To the Bailiff.)  Raise your right hand.

11               THE BAILIFF:  (The Bailiff complied.)

12               THE COURT:  Do you swear to tell the truth,

13 the whole truth, and nothing but the truth?

14               THE BAILIFF:  I do.

15               THE COURT:  What did the jury tell you when

16 they gave you that note?

17               THE BAILIFF:  They told me that that was

18 just a joke.

19               THE COURT:  All right.  And you delivered

20 it to me?

21               THE BAILIFF:  Yes, sir.

22               THE COURT:  Also, I want in their order for

23 lunch, if you have to get it, too, if we can put that

24 in.

25               THE COURT REPORTER:  I will.  I'll get it
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1 back.

2               THE COURT:  You can mark that as a note

3 from the jury.

4               MR. HURD:  And I'm right, Sheriff Woods,

5 that it was about 10:35 when that -- 10:30 --

6               THE BAILIFF:  That's about --

7               MR. HURD:  A.M.?

8               THE BAILIFF:  Yes, sir.

9               MR. BOYD:  Same time as the lunch order?

10               THE BAILIFF:  Yes, sir.

11               MR. HURD:  On Thursday, May 13th?

12               THE BAILIFF:  Yes, sir.

13               MR. HURD:  Okay.

14               (Jury Note Exhibit Nos. 2, 3, & 4 marked

15              for identification.)

16               (Lunch break.)

17               THE COURT:  Let the record reflect that the

18 attorneys and the clients are present in the courtroom.

19 The jury is not present.

20               It's my understanding the jury has reached

21 a verdict; is that correct?

22               THE BAILIFF:  They have, your Honor.

23               THE COURT:  Very well.  Would you bring

24 them in, please?

25              (Open court, jury present.)
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1               THE COURT:  Thank you.  You all can be

2 seated.

3               Very well.  Back on the record in this

4 case.  Let the record reflect the attorneys, their

5 clients are present in the courtroom and the jury is

6 present in the courtroom.

7               Ladies and gentlemen of the jury, the Court

8 has been informed by the Bailiff that you have reached a

9 verdict.  I would ask the Foreman; is that correct?

10               THE FOREPERSON:  Yes, sir.

11               THE COURT:  If you would, please, hand the

12 verdict form to the Bailiff for delivery to the Court

13 for inspection.

14               The Court does note that this verdict was

15 signed by the Presiding Juror, alone.  Is this the

16 unanimous verdict of the entire jury?

17               THE FOREPERSON:  Yes, sir.

18               THE COURT:  Very well.  The Court will then

19 read the verdict.

20               (Reading.)

21               "Question No. 1:  Did the negligence, if

22 any, of those named below proximately cause the

23 occurrence in question?

24               "Answer 'Yes' or 'No' for each of the

25 following:
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1               "Ricardo Rodriguez:  'Yes.'

2               "TXI Transportation Company:  'Yes.'

3               "Kimberly Watkins Hughes:  'No.'

4               "Question No. 2:  Did the negligence of any

5 of those named below proximately cause the occurrence in

6 question?

7               "Aurelio Melendez:  "Yes."

8               "Question No. 3:  For each person or

9 company found by you to have caused the occurrence in

10 question, find the percentage caused by:

11               "Ricardo Rodriguez:  50 percent.

12               "Aurelio Melendez:  25 percent.

13               "TXI Transportation Company:  25 percent.

14               "Question No. 4:  What sum of money, if

15 paid now in cash, would fairly and reasonably compensate

16 Jagr Royse for his injuries, if any, resulting from the

17 occurrence in question?

18               "Reasonable expenses of necessary medical

19 care from the past:  $11,967.96.

20               "Physical pain sustained from the past:

21 $2,500.00.

22               "Mental anguish sustained from the past:

23 $2,500.00.

24               "Mental anguish sustained from the future:

25 $0.00.
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1               "Question No. 5:  What sum of money, if

2 paid now in cash, would fairly and reasonably compensate

3 Jagr Royse for his damages, if any, resulting from the

4 death of his mother, Afton Hughes Royse?

5               "Pecuniary loss sustained in the past:

6 $18,000.00.

7               "Pecuniary loss that in a reasonable

8 probability would be sustained in the future:

9 $1,000,000.00.

10               "Loss of companionship and society

11 sustained in the past:  $25,000.00.

12               "Loss of companionship and society in

13 reasonable probability that will be sustained in the

14 future:  $2,689,000.00.

15               "Mental anguish sustained in the past:

16 $18,000.00.

17               "Mental anguish will in reasonable

18 probability will be sustained in the future:

19 $250,000.00.

20               "Question No. 6:  What sum of money, if

21 paid now in cash, would have fairly and reasonably

22 compensate Afton Hughes Royse for her damages, if any,

23 as a result of the occurrence in question?

24               "Medical expenses:  $59,053.14.

25               "Funeral and burial expenses:  $7,666.50.
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1               "Pain and mental anguish:  $5,000.00.

2               "Question 7:  What sum of money, if paid

3 now in cash, would fairly and reasonably compensate

4 Clint Royse for his damages, if any, resulting from the

5 death of his wife, Afton Hughes Royse?

6               "Pecuniary loss sustained in the past:

7 $36,000.00.

8               "Pecuniary loss in reasonable probability

9 that would be sustained in the future:  $1,800,000.00.

10               "Loss of companionship in society sustained

11 in the past:  $50,000.00.

12               "Loss of companionship and society that in

13 reasonable probability will be sustained in the future:

14 $1,514,000.

15               "Mental anguish sustained in the past:

16 $100,000.00.

17               "Mental anguish in reasonable probability

18 will be sustained in the future:  $500,000.00.

19               "Loss of companionship and society

20 sustained in the past:  $0.00.

21               "Loss of companionship and society in

22 reasonable probability will be sustained in the future:

23 $0.00.

24               "Mental anguish sustained in the past:

25 $100,000.00.
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1               "Mental anguish that in reasonable

2 probability will be sustained in the future:

3 $100,000.00.

4               "Question No. 9:  What sum of money, if

5 paid now in cash, would fairly and reasonably compensate

6 Clint Royse for his damages, if any, resulting from the

7 death of his unborn child, Twin B?

8               "Loss of companionship and society

9 sustained in the past:  $0.00.

10               "Loss of companionship and society that in

11 reasonable probability will be sustained in the future:

12 $0.00.

13               "Mental anguish sustained in the past:

14 $100,000.00.

15               "Mental anguish that in reasonable

16 probability will be sustained in the future:

17 $100,000.00.

18               "Question 10:  What sum of money, if paid

19 now in cash, would have fairly and reasonably

20 compensated Shiloh Hughes?"

21               All right.  Question No. 8 as to Twin A,

22 the figures that I read $0.00 on companionship and

23 society, in the past and in the future; mental anguish

24 in the past and the future:  $100,000.00 in each blank.

25               And Question No. 9 for Twin B, again:
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1               "Loss of companionship and society

2 sustained in the past:  $0.00; in the future:  $0.00.

3               "Mental anguish in the past:  $100,000.00.

4               "Mental anguish in the future:

5 $100,000.00.

6               "Question No. 10:  What sum of money, if

7 paid now in cash, would fairly and reasonably compensate

8 Shiloh Hughes for his damages, if any, as a result of

9 the occurrence in question?

10               "Funeral and burial expense:  $7,471.00.

11               "Pain and mental anguish:  $5,000.00.

12               "Question 11:  What sum of money, if paid

13 now in cash, would fairly and reasonably compensate

14 Randy Hughes for his damages, if any, resulting from the

15 death of his son, Shiloh Hughes?

16               Loss of companionship and society sustained

17 in the past:  $100,000.00.

18               "Loss of companionship and society that in

19 reasonable probability will be sustained in the future:

20 $1,000,000.00.

21               "Mental anguish sustained in the past:

22 $150,000.00.

23               "Mental anguish that in reasonable

24 probability will be sustained in the future:

25 $500,000.00.
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1               Question 12:  What sum of money, if paid

2 now in cash, would fairly and reasonably compensate

3 Randy Hughes for his damages, if any, resulting from the

4 death of his daughter, Afton Hughes Royse?

5               "Loss of companionship and society in the

6 past:  $100,000.00.

7               "Loss of companionship and society in the

8 future:  $1,000,000.00.

9               "Mental anguish sustained in the past:

10 $150,000,00

11               "Mental anguish that in reasonable

12 probability will be sustained in the future:

13 $500,000.00.

14               "What sum of money, if any paid now --"

15               Question 13.

16               "-- now in cash, would have fairly and

17 reasonably compensated Joyce Watkins for her damages, if

18 any, as a result of the occurrence in question?

19               "Funeral and burial expenses:  $8,012.25.

20               "Pain and mental anguish:  $5,000.00.

21               "Question No. 14:  What sum of money, if

22 paid now in cash, would fairly and reasonably compensate

23 Willie Watkins for his damages, if any, resulting from

24 the death of his wife, Joyce Watkins?

25               "Pecuniary loss sustained in the past:
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1 $40,000.00.

2               "Pecuniary loss that in reasonable

3 probability will be sustained in the future:

4 $280,000.00.

5               "Loss of companionship and society

6 sustained in the past:  $80,000.00.

7               "Loss of companionship and society that in

8 reasonable probability will be sustained in the future:

9 $1,250,000.00.

10               "Mental anguish sustained in the past:

11 $100,000.00.

12               "Mental anguish that in reasonable

13 probability will be sustained in the future:

14 $250,000.00.

15               "Question 15:  What sum of money, if paid

16 now in cash, would fairly and reasonably compensate

17 Shirley Ritchey for her damages, if any, resulting from

18 the death of her mother, Joyce Watkins?

19               "Loss of companionship and society

20 sustained in the past:  $30,000.00.

21               "Loss of companionship and society that in

22 reasonably probability will be sustained in the future:

23 $200,000.00.

24               "Mental anguish sustained in the past:

25 $20,000.00.
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1               "Mental anguish that will be sustained in

2 the future:  $50,000.00.

3               "Question 16:  Carolyn Largent for her

4 damages, if any, resulting from the death of her mother,

5 Joyce Watkins?

6               "Loss of companionship and society

7 sustained in the past:  $30,000.00.

8               "Loss of companionship and society in the

9 future:  $200,000.00.

10               "Mental anguish in the past:  $20,000.00.

11               "Mental anguish in the future:  $50,000.00.

12               "Question 17:  What sum of money, if paid

13 now in cash, would fairly and reasonably compensate

14 Betty Gentry for her damages resulting from the death of

15 her mother, Joyce Watkins?

16               "Loss of companionship and society in the

17 past:  $30,000.00.

18               "Companionship and society in the future:

19 $200,000.00.

20               "Mental anguish sustained in the past:

21 $20,000.00.

22               "Mental anguish that in reasonable

23 probability will be sustained in the future:

24 $50,000.00.

25               "What sum of money --"
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1               Question 18.

2               "-- if paid now in cash, would fairly and

3 reasonably compensate Johnny Watkins for his damages, if

4 any, resulting from the death of his mother, Joyce

5 Watkins?

6               Loss of companionship and society sustained

7 in the past:  $30,000.00.

8               "Companionship and society that in

9 reasonable probability will be sustained in the future:

10 $200,000.00.

11               "Mental anguish sustained in the past:

12 $20,000.00.

13               "Mental anguish sustained in the future:

14 $50,000.00.

15               "Question 19:  What sum of money, if paid

16 now in cash, would fairly and reasonably compensate

17 Kimberly Watkins Hughes for her damages, if any, as a

18 result of the occurrence in question?

19               "Medical expenses:  $91,250.26.

20               "Funeral and burial expenses:  $7,795.75.

21               "Pain and mental anguish:  $5,000.00.

22               "What sum of money --"

23               Question 20.

24               "What sum of money, if paid now in cash,

25 would fairly and reasonably compensate Willie Watkins
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1 for his damages, if any, resulting from the death of his

2 daughter, Kimberly Watkins Hughes?

3               "Loss of companionship in society sustained

4 in the past:  $40,000.00.

5               "Loss of companionship and society that in

6 reasonable probability will be sustained in the future:

7 $550,000.00.

8               "Mental anguish sustained in the past:

9 $80,000.00.

10               "Mental anguish that in reasonable

11 probability will be sustained in the future:

12 $100,000.00.

13               "Question 21:  Do you find by clear and

14 convincing evidence that the death of Afton Hughes Royse

15 resulted from gross neglect attributed to TXI?

16               "Answer:  Yes.

17               "Question 22:  Do you find by clear and

18 convincing evidence that the death of Afton --"

19               THE COURT REPORTER:  23?

20               THE COURT:  This is 22.

21               THE COURT REPORTER:  I'm sorry.

22               THE COURT:  (Reading.)  "Question 22:  Do

23 you find by clear and convincing evidence that the death

24 of Afton Hughes Royse resulted in gross neglect?

25               "Answer:  Yes.
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1               "Question 23:  What sum of money if paid,

2 if any, should be assessed against TXI and awarded to

3 Clint and Jagr Royse as exemplary damages for the death

4 of Afton Hughes Royse?

5               "Answer:  $7,500,000.

6               "Question 24:  How do apportion the

7 exemplary damages between Clint Royse and Jagr Royse?

8               "Clint Royse:  50 percent.

9               "Jagr Royse:  50 percent."

10               Would anyone like to inspect the verdict

11 form?

12               MR. BOYD:  No, your Honor.

13               MR. HURD:  No.

14               THE COURT:  Very well.

15               MR. HURD:  We would like to poll the jury,

16 though, your Honor.  We would like to have the jury

17 polled.

18               THE COURT:  Very well.

19               There has been a request that the jury be

20 polled.

21               What I will do at this time is, beginning

22 with the juror immediately on my right, if you would

23 stand:  The question to each of you is:  "Is that your

24 verdict?"

25               All right.  You can stand at this time.
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1               THE JUROR:  My verdict is --

2               THE COURT:  Is that your verdict?

3               THE JUROR:  Yes.

4               THE JUROR:  Yes.

5               THE JUROR:  Yes.

6               THE JUROR:  Yes, sir.

7               THE JUROR:  Yes, sir.

8               THE JUROR:  Yes.

9               THE JUROR:  Yes, your Honor.

10               THE JUROR:  Yes, sir.

11               THE JUROR:  Yes, sir.

12               THE JUROR:  Yes, sir.

13               THE JUROR:  Yes, sir.

14               THE JUROR:  Yes, sir.

15               THE COURT:  Thank you.

16               Anything further?

17               MR. HURD:  No, your Honor.

18               MR. BOYD:  We have nothing, your Honor.

19               THE COURT:  Very well.

20               You all bear with me a second here.

21               All right.  (Reading.)  "Ladies and

22 gentlemen of the jury, at this time your duty as jurors

23 has been completed.

24               "At the beginning of the trial, I did give

25 you a number of instructions, which I expected you to
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1 follow throughout the trial.

2               "At this time, I'm going to release you

3 from all of the instructions that I have previously

4 given you.  However, I do have one final instruction.

5               "The Court has previously instructed you

6 that you should observe strict secrecy during the trial

7 and during your deliberations on this case, and that you

8 should not discuss this case with anyone except other

9 jurors during your deliberations.

10               "I'm now about to discharge you.

11               "After you're discharged, you will be

12 released from secrecy.  You will then be free to discuss

13 the case and your deliberations with anyone.  However,

14 you are completely free not to discuss the case and your

15 deliberations, if you wish.

16               "Now, after you are discharged, it is

17 lawful for the attorneys or other persons to question

18 you to determine whether any of the standards of jury

19 conduct that I've given you in the course of this trial

20 were violated, and to ask you to give an affidavit to

21 that effect.

22               "You are free to discuss or not to discuss

23 these matters, and to give or not to give an affidavit.

24 It's entirely up to you.

25               "And I will say further, these -- certainly
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1 these attorneys that are in this court courtroom, I have

2 never had any problem and don't expect that they would

3 disobey any of your wishes in that regard.  Truth of the

4 matter is, I've never had any problem with that.

5               "I will tell you, though, that if anyone

6 should persist in asking you questions that you don't

7 want to answer, then you just get in touch with me and

8 we'll make sure that that stops.

9               "Attorneys, oftentimes, as you might

10 imagine, after the case would like to find out what your

11 take was on certain evidence, what your thought process

12 might have been during that.  They do that simply to

13 find out --

14               "It's kind of like reviewing how you did in

15 a football game or something, reviewing a game film to

16 see what they did right and what they may have done

17 wrong, or something like that, or how you viewed the

18 evidence.  That's perfectly legal and there's nothing

19 wrong with it.  But you don't have to talk to anybody,

20 if you don't want to."

21               The rest of my script just simply says,

22 "Thank you for your service.  You're free to go."

23               I will add a little bit more.  I know

24 you've been here a long time and worked very hard.

25               I told the panel the first day, and I know
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1 you heard me, that I can't conduct my business here

2 unless people such as yourselves are willing to come to

3 the courthouse, answer your call to jury service, and to

4 participate in this process.

5               We cannot operate without people such as

6 yourselves willing to come out of your every day life

7 and come down here to the courthouse and make these

8 decisions.

9               Sometimes, in some cases, the Court is

10 asked not only to do the job that you saw me do, but I

11 also have to do the job that you've done.  I do it,

12 because that's my job, but I would much rather have 12

13 people, such as yourselves, come in here through this

14 process, each of you with no ax to grind, and no -- no

15 reason to be here, except for jury service, and to

16 answer these questions and to hear these cases and make

17 these decisions, and you have done that, and you have

18 served well.

19               You have been a part of government and you

20 should be proud that you have served.  I appreciate it.

21               If you need an excuse for your employer,

22 you can find one on the first floor in the District

23 Clerk's office.

24               If you have any questions about your jury

25 service that you would like to talk to me about, my
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1 office is open.  You're welcome to come by.  There are

2 things we can change, but a lot of things we can't

3 change about the system, but if you've got any

4 suggestions in that regard, we would certainly like to

5 hear them.

6               At this time your service is over.  If you

7 would take your badge off.  I know those are great

8 souvenirs.  A lot of people out there want them.  If

9 you'll leave those in your chair, I would appreciate it.

10               And all I can tell you other than that, is

11 thank you very much.

12               You're free to go.

13               ------------------------------------------

14                (END OF PROCEEDINGS)

15               ------------------------------------------
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